
23

Off. of Spec. Educ. and Rehab. Services, Education § 300.130

lead agency’s participation must be in-
cluded under paragraph (b)(2) of this
section.

(2) With the SEA’s agreement, the
Part C lead agency’s participation may
include the actual implementation of
child find activities for infants and tod-
dlers with disabilities.

(3) The use of an interagency agree-
ment or other mechanism for providing
for the Part C lead agency’s participa-
tion does not alter or diminish the re-
sponsibility of the SEA to ensure com-
pliance with the requirements of this
section.

(d) Construction. Nothing in the Act
requires that children be classified by
their disability so long as each child
who has a disability listed in § 300.7 and
who, by reason of that disability, needs
special education and related services
is regarded as a child with a disability
under Part B of the Act.

(e) Confidentiality of child find data.
The collection and use of data to meet
the requirements of this section are
subject to the confidentiality require-
ments of §§ 300.560–300.577.

(Authority: 20 U.S.C. 1412 (a)(3)(A) and (B))

§ 300.126 Procedures for evaluation
and determination of eligibility.

The State must have on file with the
Secretary policies and procedures that
ensure that the requirements of
§§ 300.530–300.536 are met.

(Authority: 20 U.S.C. 1412(a)(6)(B), (7))

§ 300.127 Confidentiality of personally
identifiable information.

(a) The State must have on file in de-
tail the policies and procedures that
the State has undertaken to ensure
protection of the confidentiality of any
personally identifiable information,
collected, used, or maintained under
Part B of the Act.

(b) The Secretary uses the criteria in
§§ 300.560–300.576 to evaluate the policies
and procedures of the State under para-
graph (a) of this section.

(Authority: 20 U.S.C. 1412(a)(8))

§ 300.128 Individualized education pro-
grams.

(a) General. The State must have on
file with the Secretary information
that shows that an IEP, or an IFSP

that meets the requirements of section
636(d) of the Act, is developed, re-
viewed, and revised for each child with
a disability in accordance with
§§ 300.340–300.350.

(b) Required information. The informa-
tion described in paragraph (a) of this
section must include—

(1) A copy of each State statute, pol-
icy, and standard that regulates the
manner in which IEPs are developed,
implemented, reviewed, and revised;
and

(2) The procedures that the SEA fol-
lows in monitoring and evaluating
those IEPs or IFSPs.

(Authority: 20 U.S.C. 1412(a)(4))

§ 300.129 Procedural safeguards.

(a) The State must have on file with
the Secretary procedural safeguards
that ensure that the requirements of
§§ 300.500–300.529 are met.

(b) Children with disabilities and
their parents must be afforded the pro-
cedural safeguards identified in para-
graph (a) of this section.

(Authority: 20 U.S.C. 1412(a)(6)(A))

§ 300.130 Least restrictive environ-
ment.

(a) General. The State must have on
file with the Secretary procedures that
ensure that the requirements of
§§ 300.550–300.556 are met, including the
provision in § 300.551 requiring a con-
tinuum of alternative placements to
meet the unique needs of each child
with a disability.

(b) Additional requirement. (1) If the
State uses a funding mechanism by
which the State distributes State funds
on the basis of the type of setting
where a child is served, the funding
mechanism may not result in place-
ments that violate the requirements of
paragraph (a) of this section.

(2) If the State does not have policies
and procedures to ensure compliance
with paragraph (b)(1) of this section,
the State must provide the Secretary
an assurance that the State will revise
the funding mechanism as soon as fea-
sible to ensure that the mechanism
does not result in placements that vio-
late that paragraph.

(Authority: 20 U.S.C. 1412(a)(5))
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